First Ugandan suspect, LRA Commander Dominic Ongwen, transferred to the ICC in The Hague

21 January 2015

The Women’s Initiatives for Gender Justice, its partners, members and associates in north and north
eastern Uganda and West Nile, as well as partners in eastern Democratic Republic of the Congo and the
Central African Republic (CAR), all countries affected by the activities of the Lord’s Resistance Army
(LRA), warmly welcome today’s arrival of Dominic Ongwen, a senior commander in the armed group, to
the International Criminal Court (ICC) in The Hague.

We also welcome the support provided by the United States government in handing Dominic Ongwen
over to other authorities who were then able to facilitate his transfer to the ICC. This is the second time
the US government has provided assistance to the Court in relation to supporting the transfer of ICC
suspects. On 18 March 2013, Bosco Ntaganda unexpectedly surrendered to the American Embassy in
Kigali. Shortly afterwards the US Embassy handed Ntaganda over to the Rwandan government who in
turn transferred him into ICC custody.

The Women’s Initiatives and partners in LRA-affected countries strongly urge the US-African forces
actively tracking the LRA to prioritise live captures of ICC suspects and ensure their safe and speedy
transfer to the Court. The communities which have suffered from LRA-related violence and endured a
lack of government protection from the violations committed by this militia group for more than two
decades have said that they desire justice, accountability and truth-telling. These aspirations are only
possible if suspects surrender or are captured and handed over to the appropriate Court, in this case,
the ICC.

Victims/survivors of the LRA also call for greater assistance and support, economic opportunities and
initiatives which will help to rebuild their lives and heal their communities.

As we have in the past, the Women’s Initiatives and partners implore the LRA to release women and
children from amongst its group and to conclude its activities through disassembling the militia and
allowing the return of all LRA members, with the assistance of the United Nations, the ICRC (Red Cross)
and others. Many institutions and organisations are ready to assist a peaceful and immediate conclusion
to the prolonged violence associated with the LRA. Those with reason to contemplate the ICC should do
so confident of assistance from relevant organisations and bodies which can facilitate relocation to the
Court, where safety and security can be guaranteed in The Hague.




The Women’s Initiatives has worked in northern Uganda since 2004, was closely involved in advocacy
efforts with the LRA, the Ugandan Government and the mediation team during the Juba Peace Talks and
was present at the failed signing of the final peace agreement in Garamba National Park in April 2008."
Since then, the Women'’s Initiatives has dedicated its programmes and advocacy to the implementation
of the Juba Peace Agreements including support for domestic justice mechanisms, and called for
reconciliation initiatives, greater assistance to victims/survivors and the inclusion of women as
beneficiaries and stakeholders in the peace, recovery and development programme being implemented
by the Ugandan government in the conflict-affected areas in the north and north-east of the country.

Ongwen is the first suspect in the Uganda Situation to appear before the ICC. The ICC Prosecutor alleges
that from 1 July 2002, during Uganda’s violent internal conflict, Ongwen committed four counts of war
crimes (murder, cruel treatment of civilians, intentionally directing an attack against a civilian population
and pillaging) and three counts of crimes against humanity (murder, enslavement and inhumane acts of
inflicting serious bodily injury and suffering).

Capture/Surrender

The circumstances surrounding Ongwen’s capture are contested, with the Seleka militia group in CAR
claiming that they captured him on 3 January 2015 and not knowing who he was, handed him over to
the US military in CAR, on 5 January.” The US Army claims that Ongwen was not captured but
surrendered to US-African forces directly on 5 January.?

On 14 January, Ongwen was reportedly handed over by US Special Forces to Ugandan soldiers working
for the African Union Regional Task Force (RTF) in Obo in order to be transferred to the ICC.* According
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to media sources, the RTF handed Ongwen over to CAR authorities by 16 January and on the same day
the CAR authorities handed him over to ICC representatives in Bangui.> Ongwen was eventually
transferred to The Hague on 21 January.®

Since 2004, the Women'’s Initiatives has been calling on the Office of the Prosecutor to investigate all
parties to the conflict, especially those crimes alleged to have been committed by the Uganda People’s
Defence Force (UPDF) and other government personnel. Since 2009, the Women'’s Initiatives and its
partners in CAR and eastern DRC have also advocated for the Office of the Prosecutor to broaden its
investigation of the LRA’s crimes beyond Ugandan borders to the CAR, the DRC, and South Sudan,
specifically concerning the commission of murder, abduction, pillaging, torture, rape and enslavement,
including of children and young women and men.’

Case Background

The Situation in Uganda was referred to the ICC by the Ugandan Government in December 2003,
resulting in the first referral by a State Party to the Rome Statute to be received by the Court.® A formal
investigation was opened on 29 July 2004, which has focused primarily on the activities of the LRA.?

There is currently one case before the ICC within the Uganda Situation. In 2005, investigations by the
Prosecution prompted the Court to issue arrest warrants against Ongwen and four other individuals:
Joseph Kony, Vincent Otti, Raska Lukwiya, and Okot Odhiambo. The five suspects are Ugandan nationals,
believed to hold or to have held senior leadership positions within the LRA. While LRA activity has
decreased within Ugandan territory, until now attempts to locate and capture any of the five suspects
had been unsuccessful.
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According to Ongwen’s Arrest Warrant, the LRA is an armed group which had been carrying out an
insurgency against the Government of Uganda, the Ugandan Army and local defence units since at least
1987. The LRA is alleged to be responsible for a ‘cycle of violence’ with a pattern of the ‘brutalization of
civilians’ through acts including murder, abduction, sexual enslavement, mutilation, as well as mass
burnings of houses and looting of camp settlements. The Arrest Warrant states that LRA members
abducted civilians, including children, who were forced to work as porters and sex slaves for the LRA and
to contribute to attacks against the Ugandan army and civilian communities.*

The suspects are alleged to be responsible for a total of 86 counts of war crimes and crimes against
humanity committed from 1 July 2002, by means of ordering or inducing their commission, under Article
25(3)(b) of the Rome Statute. Kony is also alleged to be responsible as a direct perpetrator under Article
25(3)(a) of the Statute.'* Only two of the suspects, Kony and Otti, are suspected of gender-based crimes,
namely sexual slavery as a war crime and crime against humanity and rape as a war crime. Additionally,
Kony is alleged to be responsible for rape as a crime against humanity.*

The execution of the Arrest Warrant for Kony is pending, and he remains at large. On 11 July 2007,
proceedings against Lukwiya were terminated following confirmation of his death.’® Later that year, the
OTP also notified Pre-Trial Chamber Il of information it had received suggesting Otti’s death.** Most
recently, media and other sources have reported that Odhiambo may have succumbed to injuries and
died in late 2013." However, the ICC has not confirmed this information. The ICC website continues to
treat both Otti and Odhiambo as suspects at large.
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The Women’s Initiatives for Gender Justice is an international women’s human rights organisation that
advocates for gender justice through the ICC and through domestic mechanisms, including peace
negotiations and justice processes, and works with women most affected by the conflict situations
under investigation by the ICC. The Women'’s Initiatives has extensive country-based programmes in
selected conflict sites and legal monitoring initiatives in all situations under investigation by the ICC.
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