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! Pre-Trial Chamber IIDecision Pursuant to Article 61(7)(a) and (b) of tRome Statute on the Charges of the
Prosecutor Against Jean-Pierre Bemba GomxC-01/05-01/08-424, 15 June 2009 (“Decision @omhg the
Charges”).

2 Office of the ProsecutoProsecution’s Application for Leave to Appeal thecBion Pursuant to Article
61(7)(a) and (b) on the Charges against Jean-Pi@&eenba Gomhand its annex, ICC-01/05-01/08-427, 22
June 2009 (“Prosecutor’s Application”).

3 Article 82(1)(d) states: “Either party may appeay of the following decisions in accordance wita Rules of
Procedure and Evidence: ... (d) A decision that imeslan issue that would significantly affect thie fend
expeditious conduct of the proceedings or the ou&cof the trial, and for which, in the opinion betPre-Trial

or Trial Chamber, an immediate resolution by thepdgds Chamber may materially advance the procegding
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4 Pre-Trial Chamber IlIWarrant of Arrest for Jean Pierre Bemba Gomb©C-01/05-01/08-1-tENG-Corr, 23
May 2008.

® On 10 June 2008, Pre-Trial Chamber IIl issueewa arrest warrant that replaced the arrest wao8 May
2008. Pre-Trial Chamber IlWarrant of Arrest for Jean-Pierre Bemba Gombo repig the Warrant of Arrest
issued on 23 May 2008-C-01/05-01/08-15-tENG, 10 June 2008.

® The Prosecutor amended the Documents ContaihenGharges against the Accused on two subsequent
occasions.SeeOffice of the ProsecutoRrosecution’s Submission of the Document ContaittiegCharges and
List of EvidencelCC-01/05-01/08, 1 October 2008; Office of the$acutorProsecution’s Communication of
Amended Document Containing the Charges and Amdridedf Evidence pursuant to the Third Decision on
the Prosecutor’'s Requests for Redactions and ReRé&zjuest for the Regulation of Contacts of Je@nr®i
Bemba Gombo With Confidential Prosecution and Defednly Annexes A, B, C, ICC-01/05-01/08-264, 19
November 2008.

" SeeOffice of the ProsecutoProsecution’s Submission of Amended Document Quntaithe Charges,
Amended List of Evidence and Amended In-Depth 8isafhart of Incriminatory Evidence with Under Seal
Ex Parte Prosecution Only Annexes 1A, 1B, 1C, 1b,ahd Confidential, Prosecution and Defence Only
Annexes 2A, 2B, 2C, 2D, 2E and Public Annexes&dl5 ICC-01/05-01/08-395, 30 March 2009 (“Amended
DCC"). The Amended DCC of 30 March 2009 retainbd three charges of Crimes Against Humanity,
respectively murder, torture and rape, and the &karges of War Crimes, namely murder, torturegrap
outrages upon personal dignity and pillaging.

8 Decision Confirming the Charges, para. 190.
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® Decision Confirming the Charges, para. 302.

19 Decision Confirming the Charges, p. 185.

1 Decision Confirming the Charges, paras. 202, 310.
12 Decision Confirming the Charges, paras. 204-205.
13 Decision Confirming the Charges, paras. 310, 312.
14 Decision Confirming the Charges, para. 203.

15 Decision Confirming the Charges, para. 203.

16 Decision Confirming the Charges, para. 209.

" Decision Confirming the Charges, paras. 291, 287-3
18 Decision Confirming the Charges, paras. 311-312.
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19 Office of the Public Counsel for Victim&éponse du Représentant Iégal des victimes a/02,78/0279/08,
a/0291/08, a/0292/08,a/0293/08, a/0296/08, a/028,7400298/08, a/0455/08, a/0457/08, a/0458/08, 52048,
a/0460/08, a/0461/08, a/0462/08, a/0463/08, a/0d84/a/0465/08, a/0466/08 et a/0467/08 & la demande
d’'autorisation d'interjeter appel déposée par le rBau du Procureur a I'égard de la Décision sur la
confirmation des charge$CC-01/05-01/08-428, 26 June 2009.

2 Counsel for the Defenc@bservations de la Défense a la demande du Procwancernant I'autorisation de
former appel contre la décision de confirmation dearges ICC-01/05-01/08-443, 9 July 2009.

L Women'’s Initiatives for Gender Justid®equest for leave to submit Amicus Curiae obsamatpursuant to
Rule 103 of the rules of procedure and evidei€€-01/05-01/08-447, 13 July 2009 (“Request fenie”).

%2 Counsel for the Defenc@bservations de la Défense a la demande du 'ONBomen’s initiatives for

Gender Justice » concernant I'autorisation de papger comme Amicus CurigiCC-01/05-01/08-449-Corr, 14
July 2009.

2 Pre-Trial Chamber IIDecision on Request for Leave to Submit Amicusa@u@ibservations Pursuant to Rule
103 of the Rules of Procedure and Eviden€&€-01/05-01/08-451, 17 July 2009.
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4 Decision Confirming the Charges, para. 202, n, 2itihg Prosecutor v Delali et al, IT-96-21-A, Appeals
Chamber Judgment, para. 412, 20 February 2001.

% The Amicusassumes that the Chamber means improper cumulasigewhich contravenes tbelali test
that the Chamber applied in the present case.

% Decision Confirming the Charges, para. 202.
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" The Amicusrecognizes that the rights of the accused stillcbe upheld and fully protected in proceedings
that allege cumulative charges that do not meebtiali , test as long as the confirmation of a criminal gear
is done on a count-by-count basis in relation eghfficiency of the evidence.

28 A Bogdan Cumulative Charges, Convictions and Sentencinge#d Hoc International Tribunals for the
Former Yugoslavia and Rwanda MELB. J.INT'L LAW 1 (2002).See generallJeAN PRADEL, DROIT PENAL
(1995); EAN PRADEL, DROIT PENAL COMPARE (1995); and GSTON STEFANI ET AL., DROIT PENAL GENERAL

(15th ed., 1995).

%9 SeeProsecutor v. Karadzi Decision on two motions alleging defects in therfaf the indictmentiT-95-
5/18-1, 12 May 2009, para. 21; Prosecutor v. Galippeals Chamber Judgmen-98-29, para. 161, 30
November 2006; Prosecutor v. Todo RaSevi, Decision on Todovi Defence Motion on the Form of the
Joint Amended IndictmentT-97-25/1, 21 March 2006, para. 25; ProsecutoRa&sevic,Decision regarding
Defence preliminary motion on the form of the itmient 1T-97-25/1-PT, 28 April 2004, paras. 29-30;
Prosecutor v. Stankovi®ecision on the Defence’s Preliminary Motion on #erm of the Second Amended
Indictment 1T-96-23/2, 2 April 2003, paras. 15-16; ProsecwtoNahimana et alTrial Chamber Judgment and
SentencelCTR-99-52-T, 3 December 2003, para. 1089 ; Rnase v. NtakirutimanaJrial Chamber Judgment
and SentencdCTR-96-10 & ICTR-96-17-T, 21 February 2003, pa88&3.
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%0 Decision Confirming the Charges, para. 204.
31 Decision Confirming the Charges, para. 174.
32 Decision Confirming the Charges, para. 179.
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% Prosecutor vFurundzija Trial Chamber Judgment, IT-95-17/1, 10 Decenil®98, para. 267
34 SeeGeneralntroduction, Elements of Crimes, para. 9 (“A peutar conduct may constitute one or more
crimes”).
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% Trial Chamber | Decision on the status before the Trial Chambethef evidence heard by the Pre-Trial
Chamber and the decisions of the Pre-Trial Chamiberial proceedings, and the manner in which enicke

shall be submittedCC-0I/04-01/06-1084, para. 47, 13 December 2007.
3 Convention on the Elimination of All Forms of Disuination against Women, G.A. res. 34/180, 34 U.N.

GAOR Supp. (No. 46) at 193, U.N. Doc. A/34/4Btered into forc&Sept. 3, 1981.
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3" Committee on the Elimination of Discrimination aggti WomenGeneral Recommendation 19, Violence
against womelfEleventh session, 1992), U.N. Doc. A/47/38 at993), para. 7(c) (emphasis added)

3 Convention on the Rights of the Child, G.A. re4/2%, annex, 44 U.N. GAOR Supp. (No. 49) at 16 N.U.
Doc. A/44/49 (1989)entered into forc&ept. 2 1990.

39 For a modern example of State intent to redressas@ssault crimes, see Security Council Resaiut&20
(2008).

“‘Committee on the Rights of the Chitdpncluding Observations: Indi RC/C/15/Add.228 (2004), para 69;
Concluding Observations: Indonesi@RC/C/15/Add.223 (2004), para 71@®oncluding Observations: India
CRC/C/15/Add.115 (2000) para. 84oncluding Observations: Democratic Republic of@wngo,para. 64,
CRC/C/15/Add.153 (2001).
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