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15 June 2005
Mr Luis Moreno Ocampo

Prosecutor

International Criminal Court

Dear Mr Prosecutor

The Women’s Initiatives for Gender Justice has completed a review of 20 reports on the conflict in Darfur from a gender perspective. These reports include the Report of the United Nations International Commission of Inquiry on Darfur and a number of other reports by United Nations agencies, international human rights and humanitarian organisations, and academic institutions including the UN Secretary General’s reports, UNIFEM, the UN High Commission for Human Rights, Medicins Sans Frontier, Human Rights Watch, Amnesty International, Physicians for Human Rights and Harvard University.
Based on this review, the extensive reporting of rape and sexual violence as widespread and systematic, and the use of rape as a strategy in the conflict, we urge you to explicitly include gender based crimes and your commitment and determination to prosecute these crimes in your written and oral reports to the Security Council later this month.

Based on our review of the 20 reports we would like to make the following initial observations and recommendations:
· The ICC needs to address the extent, range and impact of gender based crimes in Darfur. Although rape and sexual violence are noted in each of the 20 reports we reviewed, the extent and range of gender based violations, inclusive of and beyond rape and sexual violence, were not sufficiently addressed.  The recognition and conceptualisation of gender based crimes in the reports, including the Commission’s Report, is narrow and does not adequately reflect the multiple crimes committed against women nor their impact on victims. 
There are aspects of the Commission Inquiry and report that are to be commended. The inclusion in the investigation team of investigators with gender 
expertise, the acknowledgement that rape is used strategically in war, and the length of the section regarding findings of violations of international law in relation to rape and other forms of sexual violence, indicate a serious attempt by the Commission to address these crimes. Additionally, the characterisations of the abduction of women as enforced disappearance, and impact of the threat of rape and sexual violence for women in IDP camps as deprivation of liberty are creditable. 
Despite these positive aspects, the Commission’s report falls far short of adequately addressing the extent, range and impact of gender based crimes in Darfur. This task now falls to the ICC.
· The ICC needs to ensure a strong gender competence in each phase of its work in Darfur – analysis, investigations, and prosecutions. Gender competence has at least 3 key components- gender composition of the team, analytical skills in relation to gender issues, and gender-integrated methodology in the planning and strategies employed during all stages. 

Our literature review indicates that despite the investigations and reports on Darfur having a weak gender analysis and limited strategies for investigating and interviewing victims of sexual violence, nevertheless sexual violence and rape were documented as widespread by every report. This is less an indication of the gender competence of the research and more an indication of the overwhelming and extensive commission of these crimes. Given the limited gender awareness, such reporting of rape and sexual violence should be seen as indicating the tip of the iceberg rather than providing an adequate reflection of the extent and nature of the crimes committed.
Had the research teams utilised greater gender analysis and gender-integrated strategies, the reporting of rape and sexual violence would likely have been more thorough and detailed, and the recognition of the breadth of gender based crimes more accurate and reflective of the nature of the crimes being committed.
· We are appalled and concerned at the statement in the Report of the Commission of Inquiry regarding the difficulties in prosecuting rape and the Commission’s apparent pragmatism and resignation that given such difficulties compensation and reparations are preferable and sufficient.
The ‘difficulties’ stereotypically ascribed to prosecuting gender based crimes such as cultural and traditional practices and taboos,  the reluctance of women to speak about these violations, and the inability to find witnesses, amongst others,   are manipulated as the justifications for ignoring gender based crimes. These ‘difficulties’ should not be seen as an excuse for not addressing such serious and grave violations, but quite the opposite - knowing the ‘difficulties’ in advance provides the ICC with important indicators for developing strategies to overcome these foreseeable and predictable barriers. The ‘difficulties’ are therefore crucial indicators of how to effectively address gender based crimes, not the justification for ignoring these violations. 
Over the coming months we will be preparing a paper on gender issues in the Darfur conflict based on the available reports and our own sources of information. We would be glad to provide you with this paper when completed.  

Given the historical impunity afforded perpetrators of gender based crimes, and the extensive reporting of such crimes by reports on the situation in Darfur, we stress again the importance of explicit inclusion of gender based crimes in your presentations (written and oral) to the Security Council.

As always, we look forward to continuing our work together on these important issues.

Best wishes

Brigid Inder

Executive Director
____________________________
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